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ABSTRACT

India has not reapportioned parliamentary seats between States since 1971, and in April 2026 Parliament defeated a legislative

package that would have ended that freeze. Scholarship on Indian delimitation has concentrated on how many seats each State

should hold. This article examines a prior question: the institutional machinery through which boundaries are drawn. India has

constituted a Delimitation Commission four times in seventy-five years, each under a separate enactment, each dissolved on

completion of its task. The article argues that this institutional discontinuity is analytically separable from malapportionment and

federal distributive conflict, and is the element most open to institutional remedy. Drawing on constitutional-doctrinal analysis of

the Constituent Assembly Debates and Supreme Court authority, process tracing across the 1952, 1962, 1972 and 2002 commissions,

and structured comparison with the boundary authorities of the United Kingdom, Canada, Australia and Germany, the article

develops a six-variable framework and examines two hypotheses about permanence. Its contribution is a theory of institutional

sequencing: separating the construction of delimitation capacity from the distributive reallocation it will eventually administer.

The article does not claim institutional reform can resolve India’s federal distributive conflict, and states what it cannot resolve.

Keywords: Delimitation, Institutional design, Indian federalism, Boundary commissions, Constitutional morality, Institutional

sequencing, Malapportionment

INTRODUCTION

India’s political map has not moved since 1971. The

population has since grown by close to a billion, yet Lok

Sabha seats remain allocated among the States on 1971

census figures, fixed there by successive amendments.

In a special session convened for 16 to 18 April 2026, the

Union Government introduced three measures meant to

end that arrangement: the Constitution (One Hundred

and Thirty-first Amendment) Bill, 2026, the Delimitation

Bill, 2026, and the Union Territories Laws (Amendment)

Bill, 2026 (Tillin, Vaishnav and Robaina, 2026). The

constitutional amendment failed to secure the special

majority Article 368 requires, and the accompanying Bills

fell with it. As Tillin, Vaishnav and Robaina (2026, 1) put

it, the defeat “has only sharpened, rather than settled, the

debate.”
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That debate has been conducted almost entirely in

distributive terms. Roughly eight per cent of Lok Sabha

representation is misallocated across States and Union

Territories, about forty-four of 543 seats, with Uttar

Pradesh and Bihar most underrepresented and Tamil

Nadu and Kerala most overrepresented (Tillin, Vaishnav

and Robaina, 2026, 4). A prior question has drawn far

less attention: whatever India decides about seat numbers,

some institution must draw the lines, and which institution,

constituted how and bound by what rules, is a question

of design India has not settled.

The Indian answer has in fact been the same answer

four times over. A Delimitation Commission was

constituted under Acts of 1952, 1962 and 1972, and again

under the Delimitation Act, 2002, each created by a

distinct statute for a defined exercise and ceasing to exist

once it concluded. Between 1976 and 2026 no national
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body of this kind existed at all. This article calls that

pattern institutional discontinuity, and treats it as the puzzle

to be explained.

The article asks how the institutional design of India’s

delimitation machinery shapes the neutrality, predictability

and legitimacy of boundary revision, and what comparable

parliamentary democracies suggest about the design

choices open to India. This requires separating three

problems Indian debate tends to run together:

malapportionment, remediable only by reallocating seats;

federal redistribution, a political conflict over the terms

on which States accept a change in relative weight; and

institutional capacity, the design of the body that executes

whatever distributive decision the political system reaches.

The first two are not readily soluble by institutional means;

the third may be, and it is the one this article addresses.

The article’s contribution is a theory of institutional

sequencing. India’s difficulty is not simply the absence

of periodic redistribution but the absence of standing

infrastructure capable of managing the transition from

demographic change to reallocation. Building that

infrastructure at the same moment as the distributive

decision risks constructing it in the shadow of the conflict

it must administer; separating the two in time may reduce

that entanglement. The 2026 episode is illustrative: a

permanent institution and a redistribution of power went

before Parliament together, and both fell together.

Sections 2 and 3 set out the literature gap and

method. Section 4 examines the constitutional and

historical foundations. Section 5 documents institutional

discontinuity in the Indian record, including what the

existing system does well. Section 6 compares four

parliamentary democracies. Section 7 develops the

sequencing model. Sections 8 and 9 consider objections

and the constitutional pathway.

Delimitation as an Institutional Problem: Literature

and Framework

Delimitation, representation and democratic equality

The normative foundation of boundary revision is

the equal weight of votes. Redistricting is “the process

by which lines on maps get drawn partitioning a territory

into a set of discrete electoral constituencies” (Grofman

and Handley, 2008, 3), a process comparative politics

has largely neglected. Indian framers pursued periodic

delimitation so “the principle of one person, one vote,

one value was maintained” (McMillan, 2008, 75), treating

deviation from population equality as the outcome to be

explained.

Indian delimitation: constitutional and institutional

evolution

Singh (2000) traces a century of Indian constituency

delimitation predating its constitutional status. McMillan

(2008) supplies the standard account of the post-1950

commissions and the freeze; his Webster-method

estimate, that faithful reapportionment would shift

nineteen seats and thirty-eight State-level changes,

anchors later projections (Tillin, Vaishnav and Robaina,

2026, 5). Alam and Sivaramakrishnan (2015) show Indian

delimitation as philosophical and political as much as

technical, but none takes the commission’s own design

as its object.

Delimitation and federal distributive conflict

A second cluster treats delimitation as federal

bargaining. Indian federalism combines a strong centre

with substantial asymmetry maintained politically rather

than doctrinally (Tillin 2016, 2023); southern States are

overrepresented and contribute disproportionately to

output, an arrangement population-based reapportionment

would unwind (Tillin, Vaishnav and Robaina, 2026). On

2011 figures four northern States would gain twenty-two

seats while four southern States lost seventeen, and

preserving every State’s count would need a house of

848 (Vaishnav and Hintson, 2019), which explains why

delimitation is difficult, not the machinery that would

administer it.

Boundary-making as institutional governance

Comparative work treats the boundary authority as

an institution in its own right, type and rule specificity

varying “markedly across countries” (Handley, 2008a,

265) and independently of each other: Canada’s shift to

independent commissions (Courtney, 2008), a New

Zealand commission independent yet open to political

input by design (McRobie, 2008), Mexican redistricting

moving from politics toward technical criteria (Lujambio

and Vives, 2008). In post-conflict settings, delimitation

itself becomes state-building (Handley, 2008b).

Independence, electoral administration and boundary

authorities

Whether boundary revision belongs inside or outside

the election-management body is unsettled: Australia

locates it within the Electoral Commission, defended by
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reference to one-vote-one-value (Medew, 2008), while

the United Kingdom and Canada place it separately. In

India the question gained salience after Anoop Baranwal

v. Union of India, where the Supreme Court held

executive-dominated Election Commission appointments

constitutionally deficient.

Permanence versus episodic commissions

The permanence question is contested. Britain’s

permanent, neutral commissions have not eliminated

electoral distortion, and the rules they apply are

themselves objects of partisan contest, with bias persisting

across successive reviews (Johnston, Pattie and Rossiter,

2008; Johnston et al., 2009; Rossiter, Johnston and Pattie

1997; Johnston, Rossiter and Pattie, 1999). Episodic

institutions might underperform since bodies that do not

persist cannot accumulate procedural knowledge

(Pierson, 2004), a claim untested against sustained

institutional absence.

Transparency, participation and technical capacity

Public consultation is near-universal though its form

varies (Handley, 2008a), and districting can be

substantially automated, making method auditable rather

than a matter of trust (Sakaguchi and Wada, 2008). In

the 2023 Assam exercise the Commission held sittings at

Guwahati and Dibrugarh, considered over 1,200

representations, and incorporated about forty-five per cent

of them (Kumar and Srivastava, 2024, 15), yet

participation without published criteria still leaves outcome

hard to audit.

Judicial review, finality and accountability

Indian doctrine has moved. Meghraj Kothari treated

published orders as immune from challenge; Rathod

declined to read that immunity as absolute, following

Dravida Munnetra Kazhagam v. State of T.N. and State

of Goa v. Fouziya Imtiaz Shaikh. A boundary authority

under reviewable conditions arguably needs reason-giving

procedures the current statute does not mandate.

Comparative institutional evidence

Handley and Grofman (2008) assemble the

comparative record, in which four systems recur:

permanent Boundary Commissions in the United

Kingdom, provincial commissions with judicial chairs in

Canada, Redistribution Committees reviewed by an

augmented Electoral Commission in Australia, and a

standing commission reporting to the legislature in

Germany. Elsewhere in the volume, proportional rules

displace the boundary problem in other systems, equal

population competes with local boundaries in Japan, and

post-communist Europe shows wide regulatory variety

(Coakley, 2008; Balinski, 2008; Moriwaki, 2008; Popescu

and Toka, 2008), description without diagnosis of a deficit

like India’s sustained discontinuity.

Synthesis and research gap

Existing scholarship treats malapportionment, federal

conflict and boundary institutions largely as separate

literatures, without connecting temporary institutions,

institutional memory, boundary independence, technical

capacity, judicial review, and sequencing in one account.

Table 1 states the gap by dimension.

Analytical framework

The article assesses delimitation institutions on six

variables: institutional continuity, independence, technical

capacity, rule specificity, procedural transparency and

accountability, as inputs to predictability, legitimacy and

administrative capacity. Four lenses explain the difficulty:

representation, federal distribution, political interest and

Table 1 : Literature-gap 

Dimension What the literature establishes What remains unexamined 

Population equality Deviation is measurable and normatively significant 
(Grofman and Handley, 2008; McMillan, 2008) 

How institutional design affects the 
achievement of stated equality criteria 

Federal distribution Reapportionment redistributes political power 

between States (Vaishnav and Hintson, 2019; Tillin, 

Vaishnav and Robaina, 2026) 

Whether institutional design can be insulated 

from that redistribution 

Boundary authority type Authorities vary in independence and rule specificity 

(Handley 2008a) 

The effect of an authority that ceases to exist 

between exercises 

Permanence Permanent commissions do not eliminate distortion 
(Johnston, Pattie and Rossiter, 2008) 

Whether episodic commissions insulate better, 
as is sometimes asserted 

Judicial review Indian review is now partial, not barred (Rathod, 

2024) 

What reason-giving obligations partial 

reviewability implies for statutory design 
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institutional design, the literature weighted toward the first

three. This framework supplies assessment criteria

without assuming any arrangement is optimal.

METHODOLOGY

The study combines constitutional-doctrinal analysis,

historical process tracing and structured comparative

institutional analysis, taking the delimitation institution

rather than the constituency or State as the unit of

analysis.

Doctrinal analysis draws on Articles 81, 82, 170,

327, 328 and 329, the Constituent Assembly Debates of

1949, and four Supreme Court decisions. Process tracing

follows the Indian institution across 1952, 1962, 1972 and

2002 and the freeze period (George and Bennett, 2005).

Comparison covers the United Kingdom, Canada,

Australia and Germany, chosen as parliamentary systems

with single-member constituencies, statutory boundary

authorities, and publicly available criteria. The United

States is excluded as decentralised, legislature-controlled

and litigated (McDonald, 2008) on premises around

equality (Brunell and Grofman, 2008) and race (Lublin,

2008) India has rejected.

Evidence is drawn from three classes: primary legal

material for what the law provides, peer-reviewed

scholarship for interpretation, and official records for

contemporary facts, with no newspaper source used

where a statute, order or record can establish the same

proposition. Every legal claim and every 2024-to-2026

factual claim was checked against a primary source.

Constitutional and Historical Foundations

What the framers settled, and what they left open

The Constitution ties representation to population

and the census. Article 81 governs the composition of

the House of the People, Article 82 requires readjustment

on completion of each census, and Article 170(3) applies

the same logic to State Assemblies, though the framers

did not constitutionalise the machinery giving effect to

them.

The point is made explicitly by the Chairman of the

Drafting Committee. Replying in the Assembly, Dr B. R.

Ambedkar stated:
“If he will refer to article 149, which we have already

passed, what we have done is we have merely stated

that there shall be certain principles to govern the

delimitation of constituency is not to have less than so

many and more than so many, but the actual work of

delimiting the constituencies is left to Parliament itself.”

That sentence carries much of this article’s

constitutional argument: the Assembly fixed the principles

of delimitation and left the institutional design to ordinary

legislation, which Article 327 empowers Parliament to

make on “all matters relating to or in connection with...

elections to either House of Parliament... including... the

delimitation of constituencies.” The discontinuity this

article identifies is therefore a legislative choice, repeated

four times, not a constitutional defect, and reversible by

ordinary law.

The Assembly also anticipated failure modes that

later materialised. Biswanath Das put the objection to ad

hoc administrative delimitation in terms that remain apt:
“The Provincial Governments are asked to delimit the

constituencies; they have asked their officials and some

blessed official sits and delimits the constituencies. Is

that the sort of delimitation that you are going to have

under this Constitution?”

Shibban Lal Saxena identified the absence of a

decision rule within the range then proposed, noting “it is

not provided anywhere how the exact figure between

these two limits will be determined.” Rule specificity was

raised at the founding and left unresolved.

Naziruddin Ahmad secured the one drafting change

that governs delimitation’s timing, moving:

“That in sub-clause (c) of clause (5) of article 67, for the

words ‘last preceding census’, the words ‘last preceding

census of which the relevant figures have been

published’ be substituted.”

His reason was administrative: “if we have to

depend upon a census, it must be a census of which the

figures are available.” Ambedkar accepted the

amendment, and the published-figures requirement, which

now conditions every exercise on the publication of census

results, entered the Constitution as a matter of

practicability. L. Krishnaswami Bharathi’s parallel

amendment sought that the ratio of representatives to

population “shall, so far as practicable, be the same

throughout India.”

The freeze and its institutional consequence

The Forty-second Amendment Act, 1976 amended

the proviso to Article 82 so readjustment would not take

effect until the first census after 2000 was published.

The Eighty-fourth Amendment Act, 2001 substituted the

year 2026, and the Eighty-seventh Amendment Act, 2003

allowed constituencies within States to be redrawn on

2001 figures while inter-State allocation stayed frozen
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on 1971 figures, on the ground that States which had

controlled population growth should not lose representation

to States which had not. The arrangement made

demographic performance rather than fact the basis of

federal representation for fifty years, across three

amendments any of which might instead have built the

institution eventually needed to unwind the freeze.

The Union Government has since put the 1976

measure in sharper terms: replying to the April 2026

debate, the Home Minister said the Forty-second

Amendment “was brought which halted delimitation in

order to retain power” (Press Information Bureau, 2026),

a political characterisation this article records without

treating as a finding. What is not contested is the

consequence: between 1976 and 2026 India had no

continuously functioning national delimitation institution,

and the 2002 Commission was constituted, staffed and

dissolved within six years after a twenty-six-year gap.

The One Hundred and Sixth Amendment Act, 2023,

reserving one-third of seats for women, ties its own

implementation to a fresh census and the delimitation that

follows (Tillin, Vaishnav and Robaina, 2026, 10), making

delimitation a precondition for a second, unrelated reform

and raising the stakes of the institutional question.

Institutional Discontinuity: The Indian Record

The pattern

Four commissions in seventy-five years, each

created by its own statute and dissolved on completion,

is the defining fact of Indian delimitation. No secretariat

survives between exercises, no cadre carries method

forward, and no published body of reasoned decisions

accumulates against which later choices can be assessed.

The clearest evidence that this is a choice rather

than a necessity is the Delimitation Bill, 2026 itself.

Introduced on 16 April 2026 to repeal the 2002 Act, it

retained the temporary-commission model in full: a chair

who is a serving or retired Supreme Court judge, an

Election Commission nominee and the State Election

Commissioner, with the central government appointing

the chairperson and fixing and extending its term, plus

ten non-voting associate members per State (PRS

Legislative Research, 2026). Seventy-four years after

1952, the drafters largely reproduced its architecture,

defining the applicable census as “the latest census figures

published as on the date of the constitution of the

Commission,” making the demographic basis of

reallocation a function of executive timing (Tillin, Vaishnav

and Robaina 2026, 7).

What the existing system already does well

A fair assessment records the strengths. Judicial

chairmanship has been the norm, giving Indian

commissions a reputation for integrity. Participation has

been real: in Assam in 2023 pre-draft sittings at Guwahati

and Dibrugarh drew roughly a thousand persons, post-

draft meetings at Guwahati more than six thousand, and

the Commission incorporated about forty-five per cent

of over 1,200 representations received (Kumar and

Srivastava 2024, 15-16). Publication practice is robust:

the final order was gazetted on 11 August 2023, effective

16 August, and laid before both the House of the People

and the State Assembly. Reserved seats rose accordingly,

Scheduled Caste seats from eight to nine and Scheduled

Tribe seats from sixteen to nineteen (ibid, 18), not the

record of a weak administrative state.

Where the deficits appear

The deficits appear where continuity, rule specificity

and reason-giving are required, not where administrative

competence is at issue. With no statutory deviation

threshold, Assam’s constituencies range from Dhubri at

45.52 per cent above the State average to Diphu at 47.41

per cent below it (Kumar and Srivastava, 2024, 16-17).

The Commission gave defensible general reasons, citing

physical features, population density and administrative

boundaries, but was not required to state the permissible

band, identify which constituencies exceeded it, or publish

constituency-specific justification. Such deviation may be

justified in a State whose density ranges from thirty-eight

persons per square kilometre in Dima Hasao to 1,096 in

Kamrup Metropolitan; the problem is that the justification

need not be auditable.

Contemporaneous allegations of communal

gerrymandering were made against both the Assam and

Jammu and Kashmir exercises (Kumar and Srivastava

2024, 13-14). This article does not adjudicate them, finding

no basis here for treating them as established; their

significance is institutional, since unpublished reasons

leave such allegations neither substantiated nor refuted,

a condition common to divided societies generally

(Fraenkel, 2008; Reynolds, 2008).

Accountability after Rathod

For nearly six decades the governing authority was

Meghraj Kothari v. Delimitation Commission, in which
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the Supreme Court held, in a passage it continues to quote:
“In our view, therefore, the objection to the delimitation

of constituencies could only be entertained by the

Commission before the date specified. Once the orders

made by the Commission under Sections 8 and 9 were

published in the Gazette of India... these matters could

no longer be reagitated in a court of law. If the orders

made under Sections 8 and 9 were not to be treated as

final, the effect would be that any voter... could hold up

an election indefinitely by questioning the delimitation

of the constituencies from court to court. Section 10(2)

of the Act clearly demonstrates the intention of the

Legislature that the orders... were to be treated as law

which was not to be questioned in any court.”

In Kishorchandra Chhanganlal Rathod v. Union of

India the Court declined to read that as a complete bar,

setting aside the contrary view of the Gujarat High Court:
“We, however, do not approve the view taken by the

High Court that the order of delimitation of

constituencies, issued in exercise of statutory powers

under the Delimitation Act, is entirely insusceptible to

the powers of judicial review exercisable under Article

226 of the Constitution. Although Article 329 undeniably

restricts the scope of judicial scrutiny re: validity of

any law relating to the delimitation of constituencies or

the allotment of seats to such constituencies, it cannot

be construed to have imposed for every action of

delimitation exercise. If judicial intervention is deemed

completely barred, citizens would not have any forum

to plead their grievances, leaving them solely at the

mercy of the Delimitation Commission.”

The Court added that where an order “is found to

be manifestly arbitrary and irreconcilable to the

constitutional values, the Court can grant the appropriate

remedy,” following Dravida Munnetra Kazhagam v. State

of T.N. and State of Goa v. Fouziya Imtiaz Shaikh, which

had read the parallel bars in Articles 243-O and 243-ZG

as permitting intervention for mala fide or arbitrary

exercise of power.

The design implication has not been much drawn

out in the literature: an order is now reviewable for

manifest arbitrariness, assessed against reasons, yet the

Delimitation Act, 2002 and the 2026 Bill alike require

publication of orders without constituency-level reasoning

against a stated criterion.

The limits of the available evidence

The claims this article can support are bounded. India

has not reallocated seats since 1971, so no direct evidence

exists of how a permanent authority would perform

against a temporary one here; the 2002 Commission’s

internal deliberations are not publicly available; and no

study measures the cost of reconstituting capacity from

zero. This absence of evidence does not show

discontinuity is harmless; what the evidence supports is

more modest: the current design does not require the

reason-giving, rule specificity or continuity the

comparative cases require, and the 2026 Bill would not

have changed that.

Comparative Institutional Design

The four comparators address the same problem

India faces, under parliamentary government and single-

member constituencies, with institutional choices explicit

in statute; Table 3 sets out the six variables side by side.

The United Kingdom’s four permanent Boundary

Commissions apply Schedule 2 Rule 2(1) of the

Parliamentary Constituencies Act 1986 (as amended in

Table 2 : The Indian delimitation institution across four episodes and the 2026 proposal 

Episode Constituting statute Institutional form Rule specificity Reason-giving obligation 

First (1952) Delimitation 

Commission Act, 1952 

Ad hoc; dissolved on 

completion 

Constitutional range only Publication of order 

Second (1962) Delimitation 

Commission Act, 1962 

Ad hoc; dissolved on 

completion 

Order final and immune 

(Meghraj Kothari) 

Publication of order 

Third (1972) Delimitation Act, 1972 Ad hoc; dissolved on 

completion 

Constitutional range only Publication of order 

Fourth (2002) Delimitation Act, 2002 Ad hoc; boundaries only, 

allocation frozen 

Compactness and 

administrative criteria, 

unquantified 

Publication of order 

Assam (2023) Section 8A, 

Representation of the 

People Act, 1950 

Function performed by the 

Election Commission on 

2001 census figures 

No deviation threshold; 

outcomes from -47.41% to 

+45.52% 

Publication; general 

reasons only 

Proposed (2026) Delimitation Bill, 2026 

(withdrawn) 

Ad hoc; term fixed and 

extendable by the Union 

executive 

Criteria restated, still 

unquantified 

Publication; objections 

and public sittings 
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2011 and 2020), a 95-to-105-per-cent quota band

producing an operative English range of 69,724 to 77,062

electors in 2023 (Boundary Commission for England

2023). The 2020 Act removed the requirement of

parliamentary approval, so recommendations proceed by

draft Order in Council within four months: permanence,

high rule specificity and near-automatic implementation,

at some cost to flexibility.

Canada establishes a commission per province after

each census, with a judicial chairperson and sitting

legislators ineligible, keeping populations within twenty-

five per cent of the provincial quota “except in

circumstances viewed by the commission as being

extraordinary” (Electoral Boundaries Readjustment Act),

combining a wide tolerance with an explicit obligation to

justify departures.

Australia triggers redistribution by rule: under section

59 of the Commonwealth Electoral Act 1918,

redistribution begins on a change in entitlement, when a

third of divisions deviate by more than ten per cent for

three months, or after seven years, with enrolment bands

of 3.5 and ten per cent (Australian Electoral Commission,

2023), removing the timing discretion that has proved

decisive in India.

Germany’s Federal President appoints a permanent

commission under section 3(2) of the Bundeswahlgesetz,

applying a ten per cent deviation target with mandatory

redrawing above fifteen per cent and reporting to the

interior ministry within fifteen months of each term, the

clearest case of continuous, low-cost monitoring.

Two cautions follow. Permanence has not eliminated

distortion where it exists: British outcomes remained

disproportional across five decades of independent

commissions, and the rules themselves became objects

of partisan contest (Johnston, Pattie and Rossiter, 2008;

Johnston et al., 2009), so permanence delivers

predictability, not distributive neutrality. Numerical

thresholds also cannot simply transfer: none of the four

comparators administers constituencies averaging 2.7

million people, reportedly the largest of any lower house

(Tillin, Vaishnav and Robaina, 2026, 9), so any Indian

threshold would need deriving from India’s own

conditions.

Institutional Sequencing

Two hypotheses about permanence

The permanence question can be tested against the

material above.

1. A permanent authority improves predictability,

capacity and auditability relative to an episodic

commission. The comparative evidence broadly supports

this on its own narrow terms: the United Kingdom,

Table 3 : Boundary authorities on six institutional variables 

Variable United Kingdom Canada Australia Germany India (current) 

Institutional 

continuity 

Four permanent 

Commissions 

Provincial 

commissions 

reconstituted each 

census 

AEC permanent; 

committees 

convened per 

redistribution 

Standing 

commission, 

reports each term 

Ad hoc commission; 

no body between 

exercises 

Independence Statutory; judicial 

deputy chairs 

Judicial chairs 

appointed by 

provincial chief 

justices; legislators 

barred 

Statutory officers; 

augmented 

Commission 

decides 

Statistical and 

judicial 

membership; 

presidential 

appointment 

Judicial chair with ECI 

and State ECI 

members; term fixed 

by the Union executive 

Technical 

capacity 

Permanent 

secretariat 

Commission 

secretariats plus 

Elections Canada 

AEC standing 

capacity 

Federal Statistical 

Office 

Assembled per 

exercise; dissolved 

after 

Rule specificity 95-105% of quota 

(Sch. 2, r. 2) 

Within 25% of quota; 

extraordinary 

exceptions permitted 

(s. 15) 

3.5% projected; 

10% current (s. 66) 

10% target; 15% 

mandatory redraw 

(s. 3(1)(3)) 

Qualitative criteria; no 

numerical threshold 

Procedural 

transparency 

Multi-stage 

consultation and 

public hearings 

Public hearings; 

parliamentary 

objections without 

veto 

Suggestions, 

comments and 

objections at two 

stages 

Published report to 

the Bundestag 

Draft publication, 

objections and public 

sittings 

Accountability Automatic Order 

in Council; report 

published 

Report to Parliament; 

commission decides 

Determination final; 

not subject to 

parliamentary 

disallowance 

Legislature enacts 

on the report 

Order has force of law; 

review limited to 

manifest arbitrariness 

(Rathod, 2024) 
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Australia and Germany publish criteria against which

departures can be identified and maintain capacity

between exercises, while Canada compensates for

reconstitution with a statutory justification requirement.

The Indian evidence points the same way, the Assam

order producing deviations exceeding forty-five per cent

in both directions with no obligation to identify them as

departures, and the 2026 Bill would have preserved that.

H1 holds on predictability, capacity and auditability, though

not on distributive neutrality, where permanent

commissions fall short too (Johnston, Pattie and Rossiter,

2008).

2. Temporary commissions may better insulate

against routine pressure precisely because they exist

for a defined exercise. This is plausible, a body existing

briefly being a smaller target for capture, but the Indian

evidence does not support it well, since insulation is

purchased by placing the timing and duration of the

Commission’s term in executive hands, as both the 2002

Act and the 2026 Bill do. A body whose existence is an

executive variable looks contingent rather than insulated,

as Malaysia illustrates, where entrenchment without rule

specificity produced neither insulation nor neutrality

(Wong, 2018). This hypothesis does not hold on the Indian

evidence, though it is indirect and no Indian permanent

authority exists to test it against directly.

Separating construction from reallocation

The article’s contribution follows from these findings

taken with the 2026 episode. India’s problem is not merely

the absence of periodic redistribution but the absence of

standing infrastructure to manage the transition from

demographic change to reallocation. Sequencing may

reduce the risk that institution-building becomes entangled

with the conflict it exists to administer.

In April 2026 the Union Government placed the

creation of delimitation machinery and a reallocation of

power before Parliament in one package, and Parliament

rejected it; India therefore also declined to build the

machinery, a sequencing failure path-dependence theory

would anticipate, since institutions built at moments of

maximum distributive stake tend to carry that stake’s

imprint (Pierson, 2004; Mahoney and Thelen, 2010).

One alternative is a phased pathway. First, by

ordinary legislation under Article 327, a permanent

authority is constituted with a standing secretariat, a

mandate to maintain demographic and cartographic data

in machine-readable form, and a duty to report to

Parliament, exercising no power over any boundary.

Second, on publication of the next census, the authority

conducts a published technical exercise without legal

effect. Third, only once the constitutional freeze has been

addressed, its substantive powers are activated. The

distributive decision remains with Parliament and, where

required, the amending power; sequencing changes only

that the administering institution already exists and was

not built inside the argument.

Constitutional values served

Each element answers to a constitutional value

Table 4 : Institutional-design matrix 

Existing weakness Institutional mechanism Comparative basis Expected effect Trade-off 

Capacity assembled and 

dissolved per exercise 

Permanent authority with 

standing secretariat 

United Kingdom; 

Germany 

Institutional memory; 

lower start-up cost 

Bureaucratic expansion; 

recurring budget 

Term and timing fixed by 

the Union executive 

Statutory trigger on 

publication of census figures 

Australia, s. 59 Removes 

discretionary timing 

Reduced ability to defer 

for genuine cause 

Overlap with the Election 

Commission 

Technical liaison retained; 

voting membership separated 

United Kingdom; 

Canada 

Strengthens actual 

independence and 

perceived neutrality 

Loss of direct electoral-

administration expertise 

Qualitative criteria 

without a numerical rule 

Statutory deviation threshold 

calibrated to Indian conditions, 

with published justification for 

each departure 

Canada, s. 15; 

Germany, s. 

3(1)(3) 

Predictability; 

auditability against 

Rathod 

Reduced flexibility in 

sparsely populated and 

hill districts 

Reasons published only in 

general terms 

Constituency-level reason-

giving obligation 

Canada; Australia Allegations become 

testable; review made 

meaningful 

Longer process; larger 

record 

Data not systematically 

published 

Machine-readable publication 

of inputs and outputs 

Comparative 

practice 

Independent 

verification by third 

parties 

Administrative cost; 

data-protection design 

Construction coincides 

with reallocation 

Phased activation of 

substantive powers 

Institutional theory 

(Pierson 2004) 

Lower sequencing 

risk 

Longer preparation; risk 

of indefinite deferral 
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rather than administrative convenience. Permanent

capacity serves the continuity Article 82 assumes;

transparent criteria serve the equality Shibban Lal Saxena

raised in the Assembly, made concrete by the Assam

deviations; independent appointment serves the

impartiality addressed in Anoop Baranwal; and bounded

review serves legality without judicial substitution of

technical judgment, the balance Rathod strikes between

the finality Meghraj Kothari protected and the

accountability Article 226 supplies.

Objections and Institutional Trade-offs

A permanent authority creates another bureaucracy

in a state that already has many. The objection has force;

permanent capacity is probably justified only where the

institution has continuing technical functions beyond

periodic boundary drawing. Germany suggests an answer:

a standing commission whose ordinary work is monitoring

and reporting can stay small, and an Indian authority doing

demographic and cartographic maintenance might satisfy

that test, though one that idles between exercises would

not.

Separating the function from the Election

Commission would lose electoral expertise, a genuine

cost, since it holds electoral-roll knowledge that boundary

work draws on and executed the 2023 Assam exercise

competently. One response is to retain technical liaison

while removing voting membership, so the body

conducting elections is not the body that decided

constituency shape. This article does not claim

participation has compromised neutrality; the

counterargument, that expertise matters more than the

appearance of separation, is reasonable, and is broadly

Australia’s position.

Codified rules would reduce flexibility Indian

conditions demand, and densities ranging from thirty-eight

to 1,096 persons per square kilometre within a single State

make the point vividly. The Canadian answer is bounded

exceptions with published reasons: a stated threshold, a

power to depart in extraordinary circumstances, and an

obligation to say which and why, since flexibility on the

record differs from unrecorded discretion, and this tension

is generally managed rather than resolved (Moriwaki,

2008).

Judicial review could politicise delimitation, echoing

Meghraj Kothari’s warning that a voter “could hold up

an election indefinitely by questioning the delimitation of

the constituencies from court to court.” Rathod has

already narrowed the scope to manifest arbitrariness, not

disagreement with technical judgment, and statutory

design might follow doctrine, confining review to process,

jurisdiction and constitutional violation, with a short

limitation period.

Institutional reform cannot resolve the underlying

distributive conflict between States. That is largely

accepted here: the proposal seeks to improve the process

managing that conflict, not resolve it. Whether India adopts

strict or degressive proportionality, a floor-plus-

proportionality formula, expansion at constant State

shares, or compensating Rajya Sabha and fiscal reform

(Tillin, Vaishnav and Robaina, 2026, 19) remains a political

decision; whichever is chosen, some body must draw

the resulting lines.

Constitutional and Legislative Pathway

What can be done by ordinary law is broadly settled

by the framers’ own allocation. Ambedkar’s statement

that “the actual work of delimiting the constituencies is

left to Parliament itself,” read with Article 327, indicates

the machinery is a matter for ordinary legislation, exercised

four times and proposed a fifth in April 2026. A permanent

authority, a standing secretariat, a statutory trigger tied

to census publication, a deviation threshold for intra-State

boundaries, a reason-giving obligation and machine-

readable publication could plausibly all be enacted without

constitutional amendment, as the 2026 Bill’s own form

suggests.

Three matters lie beyond ordinary law. Inter-State

seat allocation is governed by Articles 81 and 82 and the

freeze inserted by the Forty-second, Eighty-fourth and

Eighty-seventh Amendments, and altering its basis

requires amendment under Article 368, as the failed 131st

Amendment Bill recognised. The maximum strength of

the House of the People is likewise fixed constitutionally,

and any inter-State deviation threshold would engage

Article 81 directly. The sequenced model reflects this

division: the first two phases fall within ordinary legislative

competence, and only the third depends on a prior

constitutional decision beyond this article’s scope.

The scope of review requires one further legislative

choice. Article 329(a) bars challenge to delimitation

legislation under Article 327 or 328, but after Rathod that

bar does not appear to extend to every administrative

action within a delimitation exercise. Legislation could

state this expressly, confining challenge to jurisdiction,

procedure and manifest arbitrariness, with a short
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limitation period from publication and no stay once an

election is notified, preserving the finality Meghraj Kothari

protected while giving effect to the accountability Rathod

requires.

Conclusion

The Indian debate on delimitation asks how many

seats each State should hold. This article has asked a

prior question, and finds India has answered it four times

without settling it. The institution is assembled for each

exercise, dissolved on completion, and reconstituted from

zero a generation later. The Delimitation Bill, 2026 would

have done this a fifth time.

The evidence supports a modest set of claims.

Institutional discontinuity looks like a legislative choice

rather than a constitutional necessity, since the Constituent

Assembly deliberately left the machinery to Parliament.

The current design does not require what comparable

democracies tend to require: a stated numerical rule, an

obligation to justify departures at constituency level, a

trigger independent of executive timing, and capacity

surviving between exercises. Indian doctrine appears to

have moved ahead of Indian statute: after Rathod, orders

are reviewable for manifest arbitrariness, but no statute

obliges the authority to produce the reasons against which

arbitrariness would be assessed.

The article’s contribution is the sequencing argument.

Building capacity at the same moment as deciding the

distribution of seats risks constructing the institution inside

the conflict it exists to administer, and April 2026 may

illustrate the result: the distributive proposal failed and

appears to have taken the institutional proposal with it.

Separating the two could be one move open to India that

does not require prior agreement on distribution. It would

not resolve the federal conflict over seats. It might,

however, help ensure that when that conflict is eventually

resolved, an institution capable of giving effect to it

already exists, and was not built as a party to it.
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